Maryland Enforcement Primer



Table of Contents

Message from the Legal RESOUICE CENTET ......ccccuiiieiciieee et ettt e et e e et e e e e tte e e s sbteeessbteeeeeseaeeeeseeeesanns i
o] T (ool I N A ) =Tt d] =] USROS 1
T20 PrOVISIONS. ¢ ieeitteeeee ettt ettt e e e ettt et e e e e e s s bbbt e eeeeeeasaabebaeeeeesaaassbeaaeeeeessassabebaaeeesseasannsenaaaeessanas 1
YOULN INEEIVENTION 1eeiiiiiiee e e e et e e s st e e e s s bee e e s sbtaeessbtaeeesstaeessnseaeessnes 1
30} fo] ol =T 0 0 =T o ) S SSUPSTTPP 2
(o Tor=1 101 d o To o1 4V SRRSO 2
Sales to those UNder the age OF 21... ... e s e e s sbee e s e sareeas 2
Enforcement Statutes: An IN-depth REVIEW ...ccouiiii ittt e e nnaee e 3
O AV o) i =T 0TSRRI 3
0T Ta a1 T a1 o) 110 =PTSRS 3
1 - | PRSP 3
[ [2F 1 = OO PP OPPUPPPPPTTN 3
[T TSI o Yor= Y d o TP USSR R 4
Maryland enforcemMENT STATULES .......eeiiiiiiie ettt e ettt e e et e e e e eta e e e e sataeeeesnseeeeeasaeeesenneneenan 4
The Uniform Civil CItation (UCC)......ii ettt s eectee e e ecttee e e et e e e et e e e eabaeeeeasaeeeensaeeesansseeesannsneenan 5
UCC INSTIUCTIONS ...ttt ettt e e e ettt et e e e e e e b ettt e e e e e e e nnbe bt e eeeesea s nnbeeeeeeeeeeaannreneeaaeeesanan 5
L0 O T=T o Yo =TSR SR 7
Resident agent search sample and iNSTrUCTIONS........uiiiiciiii e e e s aae e 8
ooz I I VYL o TV =1 277 =1 o T USSP 11
Federal, State, and Local ENfOrcemMent ProgramsS.......c.ueeiecuieieeiiiiieeeciieeeeeiiee e e eitee e e e are e e e e savee e e eanaee e eeareeas 12
LD YN T 1 o =Tt f Lo 13 USSP 13
SYNAT CHECKS .ottt e e et e e e ettt e e e e eba e e e e e baeeesaabaeeesenbtaeeeanstaeeeanseaeasanseasasastenasane 13
(ot or- = g ol gol=Y o =Y o Nl oo Y= =Yg o L PSP PP 13
o] o T=Tololo 3 o fe T [¥ ot fl ol =T o 1Y o T~ 200 RSP 14
Cigarettes and other tobacCo ProduUCES.........ccciiiii it 14
Electronic SMOKING QEVICES. ... ..uiiiiiiiie ettt e e e e st e e e s abe e e e s aba e e e sasbaeesssseeeesnaseeas 14
Additional Sales RESTIICTIONS.....viiiiiiiiiie ettt sttt e bt e et e e sabe e e sabeesbaesnateesabeeenanes 15
(S EVeT¢=Yo I o] o - Tololo J o o o [N ot &3PPSR 15
Packaging and PromMOtiONS .......uiiiiiciiie ettt e e e e e s e e e s e e e e e b e e e e e nbae e e enabreeeenaraeas 15

Y YV e @ SF-Ta T TaTe [o o) o Y] o Aol S PP 16



Dear Fellow Marylander:

Tobacco use remains the leading cause of preventable death in the United States, killing more than
480,000 Americans each year, including 7,500 Marylanders.

An estimated 25,200 Maryland high school students currently smoke and an additional 1,900 Maryland
youth (under the age of 18) become daily smokers each year. The majority of high school students who
smoke belong to racial and ethnic minority groups including Native Hawaiian or Other Pacific Islander
(12.5%), American Indian or Alaskan Native (7.9%), and Hispanic (6%). Among all races, males are more
likely to be current smokers than females.

Youth cigarette smoking in Maryland has decreased significantly since 2000 (23.7% to 5.0%). However,
Maryland youth still smoke more than the national average (4.6%), almost double the rate of youth in
other states such as Nevada and New Jersey, and more the double the rate of youth in Utah.
Additionally, use of other tobacco products, such as electronic smoking devices (ESDs) has increased in
recent years. Today, more Maryland youth use ESDs (23.0%) or cigars (6.0%) than smoke cigarettes.

“Tobacco 21” or raising the minimum legal sales age from 18 to 21, is an evidence-based strategy for
reducing youth tobacco use. Beginning October 1st, 2019, retailers in Maryland were no longer
permitted to sell tobacco products, including ESDs, to those under age 21. Later, on December 20, 2019,
the President signed legislation amending the Federal Food, Drug, and Cosmetic Act, and raising the
federal minimum age for sale of tobacco products from 18 to 21 years. In the United States, it is now
illegal for a retailer to sell tobacco products to any person under age 21, without exceptions.

The Legal Resource Center (LRC) developed this primer in collaboration with the Maryland Department
of Health (MDH) to assist local health departments and enforcement officials to navigate local and
Maryland law and understand the federal laws and their impact in Maryland. The following materials are
intended to supplement the Maryland Tobacco Retailer Guide developed by MDH and guide local
enforcement efforts. Specifically, this primer outlines:

e Maryland’s Tobacco 21 law

e Enforcement statutes for illegal tobacco product sales to those under the age of 21 years
e The Uniform Civil Citation

e Federal, state, and local tobacco laws and enforcement programs

e Clean indoor air

This guide is not intended to serve as legal advice; you should always confer with your county attorney
or Assistant Attorney General on any particular legal questions. If you have any questions about the
materials in this guide—or any questions about tobacco regulation—feel free to contact the LRC at (410)
706-0842 or publichealth@law.umaryland.edu.

Very truly yours,

Director
Legal Resource Center for Public Health Policy, University of Maryland Francis King Carey School of Law


https://health.maryland.gov/notobaccosalestominors/Pages/home.aspx

Tobacco 21 Fact Sheet

“Tobacco 21”7 (T21) refers to the minimum legal age of sale for all tobacco products in Maryland. As of
October 1, 2019, the minimum tobacco sales age increased from 18 to 21. This applied to all tobacco
products, including sales of all ESDs—e-cigarettes, vapes, pod devices such as JUUL®, e-liquids, and
component parts and accessories. On December 20, 2019, the President of the United States (U.S.) also
signed legislation amending the Federal Food, Drug, and Cosmetic Act (FD&C Act), and raising the
federal minimum age for sale of tobacco products from 18 to 21 years. It is now illegal in the U.S. to sell
tobacco products, including ESDs, to anyone under the age of 21 years.

T21 Provisions

e Maryland’s T21 law increases the legal age of sale of tobacco products from 18 to 21 years.

o Initially, the 2019 Maryland T21 law exempted active duty members of the military who were at
least 18 years old and who provided valid military ID upon purchase. However, the federal law
does not exempt active duty members of the military. Thus, this provision is no longer
enforceable. Retailers may not sell tobacco products, including ESDs, to those under age 21 even
if the person is an active-duty member of the military.

e  For purposes of the Business Regulation, Criminal Law, and Health-General Articles, the law
altered the term “Electronic Nicotine Delivery Systems” to “Electronic Smoking Devices” and
defined them as:

o “Adevice that can be used to deliver aerosolized or vaporized nicotine to an individual
inhaling from the device. It includes an electronic cigarette, an electronic cigar, an
electronic cigarillo, an electronic pipe, an electronic hookah, a vape pen, and vaping
liguid AND any component, part, or accessory of such a device regardless of whether or
not it is sold separately, including any substance intended to be aerosolized or vaporized
during use of the device.” Maryland Code, Business Regulation, §16.7-101

e For purposes of the Business Regulation, Criminal Law, and Health-General Articles, “Electronic
Smoking Devices” are now encompassed in the term “tobacco product.”

e Those under the legal age of sale can no longer be cited for their purchase, use, or possession of
these products.

e When issuing a citation pursuant to Health-General, §24-305 (ESDs) or §24-307 (cigarettes and
other tobacco products), the retailer/ licensee is now responsible for the civil penalty, whether
or not they personally made the illegal sale. The clerk will no longer be responsible for the fine.
As a result, and according to a letter issued by the Office of the Attorney General, citations
under these sections may be issued to the business owner.

Youth Intervention

There is no law penalizing youth under age 21 for the purchase, use, or possession of tobacco products.
In the school setting, if a student is caught using or possessing these products, they may be disciplined in
accordance with school policy for violating a rule on campus. These policies will differ between schools
and counties. Many local health departments host education and cessation courses and frequently
partner with schools and provide these services to students upon referral. More resources may also be
found on the MDH Key Resources on E-cigarettes and Vaping site:
https://phpa.health.maryland.gov/ohpetup/Pages/VapeHelp.aspx.



https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=gbr&section=16.7-101&enactments=false
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=ghg&section=24-305&enactments=false
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=ghg&section=24-307&enactments=False&archived=False
about:blank

Enforcement

The statutes used for issuing citations remain unchanged.

e Health-General, §24-305 should be used to enforce civil citations for illegal sales of ESDs. Law
enforcement, county health officers, or designees of county health officers may issue the
citation.

e Only the store owner/licensee is responsible for payment of the fine.

e Health-General, §24-307 should be used to enforce civil citations for illegal sales of tobacco
products other than ESDs. Law enforcement, county health officers, or designees of county
health officers may issue the citation. Only the store owner/licensee is responsible for payment
of the fine.

e Criminal Law, §10-107 should be used to enforce criminal citations for illegal sales of tobacco
products (including ESDs) to individuals under the age of 21. Only sworn law enforcement may
issue the criminal citation. The clerk, store owner/licensee, or both, may be cited and the party
cited is responsible for the payment of the penalty. This section also permits law enforcement to
issue a citation to any individual who sells or gives a tobacco product to a person under age 21.
For example, a citation may be issued to a high school student who sells a vape device or liquid
to another student.

e The fees imposed also remain unchanged. If cited under any of the three statutes (Health-
General, §24-305, §24-307, or Criminal Law, §10-107) the fee schedule is as follows:

o 5300 for a first violation;

o $1000 for a second violation within 24 months of the first violation; and

o $3000 for each subsequent violation occurring within 24 months after the preceding
violation.

Local Authority

Local governments with ordinances prohibiting the sale of tobacco products to those under age 18 may
continue to enforce these laws. A county is not required to enforce the state law. However, a county
may amend its local law to reflect the provisions in the statewide Tobacco 21 law.

For counties that enforce the Local Government Article, §1-1203- 1-1204 (St. Mary’s, Cecil, Carroll, and
Garrett counties) please note that this law was amended with the statewide Tobacco 21 bill. Thus, if
enforcing this law, the legal age of sale is now 21 years.

Sales to Those under the age of 21

Maryland law prohibits the sale of ALL tobacco products, including tobacco paraphernalia and ESDs or
any component or part of an ESD (i.e. any liquid nicotine product commonly referred to as e-juice, e-
liquid, or vape juice) to anyone under age 21. Although Maryland law includes language exempting an
active duty member of the military who is at least 18 years old and who provides valid military
identification, the federal T21 law enacted in December 2019 does not include such an exemption.
Therefore, retailers should NOT be selling to anyone under 21 regardless of military status because it is a
violation of federal law. Although Maryland is unable to take action against retailers who sell tobacco
products to active-duty members of the military under age 21, the FDA may do so. Any violations may
be reported to the FDA here.


https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=ghg&section=24-305&enactments=false
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=ghg&section=24-307&enactments=False&archived=False
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=gcr&section=10-107&enactments=false
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=ghg&section=24-305&enactments=false
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=ghg&section=24-307&enactments=False&archived=False
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=gcr&section=10-107&enactments=false
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=glg&section=1-1203&enactments=false
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=glg&section=1-1204&enactments=False&archived=False
https://www.fda.gov/tobacco-products/compliance-enforcement-training/report-potential-tobacco-product-violation

Enforcement Statutes: An In-depth Review

Civil Offenses

The sale of ESDs to those under age 21 is a civil offense and is punishable by:

e First Offense: Fine of up to $300
e Second Offense: Fine of up to $1,000 (if within 24 months of a prior violation)
e Additional Offenses: Fine of up to $3,000 (if within 24 months of a prior violation)

The owner/licensee is responsible for the civil penalty whether or not they made the illegal sale. Other
“persons” may also be cited. This includes those who are not licensed.

The sale of cigarettes or other tobacco products to an individual under age 21, may also be a civil
offense punishable by:

e First Offense: Fine of up to $300
e Second Offense: Fine of up to $1,000 (if within 24 months of first violation)
e Additional Offenses: Fine of up to $3,000 (if within 24 months of a prior violation)

The owner/licensee is responsible for the civil penalty whether or not they made the illegal sale. Other
“persons” may also be cited. This includes those who are not licensed.

Criminal Offenses

The sale of cigarettes, other tobacco products, or ESDs to those under age 21 may be a criminal
misdemeanor, punishable by:

e First Offense: Fine of up to $300
e Second Offense: Fine of up to $1,000 (if within 24 months of first violation)
e Additional Offenses: Fine of up to $3,000 (if within 24 months of a prior violation)

The owner, licensee, or both may be cited criminally and/or responsible for money penalties. A violation
under Criminal Law, §10-107 will be a criminal misdemeanor conviction and will appear on the violator’s
criminal record.

Note: The same transaction/offense may not be prosecuted as both civil and criminal offenses.
Trial

A person or retailer issued a citation under Criminal Law, §10-107, must appear in Court and either plea
to the charge or request a trial. However, a person or retailer cited under Health-General, §24-305 or
§24-307, may pay the fine without appearing in Court OR request a trial.

Hearing

All hearings scheduled for any of these alleged violations will take place in the District Court for the
county in which the offense took place.


https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=gcr&section=10-107&enactments=false
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=gcr&section=10-107&enactments=false
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=ghg&section=24-305&enactments=false
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=ghg&section=24-307&enactments=False&archived=False

Fine Allocation

The monetary fines for violating Criminal Law, §10-107 are remitted to the state, whereas any fines
collected under Health-General, §24-305 and §24-307 are remitted to the county. Fines collected
through civil citations may be used to help fund the local enforcement program.

Maryland Enforcement Statutes

Law

Section 10-107 of the

Section 24-305 of the

Section 24-307 of the

MD Criminal Law Code

MD Health-General

MD Health-General

Code

Code

What does the law
prohibit?

Distribution and/or
sale

Distribution and/or
sale

Distribution and/or
sale

or a designee

of tobacco products, of ESDs of tobacco products
including ESDs

Is this a civil or criminal | Criminal Civil Civil

violation?

Who can enforce the Sworn Law Sworn Law Sworn Law

law? Enforcement Enforcement, Enforcement,
ONLY a County Health Officer | a County Health Officer

or a designee

Who can be cited?

Licensee, clerk, both or
unlicensed person

Licensee or unlicensed
person

Licensee or unlicensed
person

Potential Penalties

$300 for a first offense
$1,000 for a second
offense if within 24
months

$3,000 for each
subsequent offense if
within 24 months

$300 for a first offense
$1,000 for a second
offense if within 24
months

$3,000 for each
subsequent offense if
within 24 months

$300 for a first offense
$1,000 for a second
offense if within 24
months

$3,000 for each
subsequent offense if
within 24 months

Impact on Criminal
Record

Conviction added to
Criminal Record

None

None

Trial Required?

Yes

No (Defendant may

No (Defendant may

request) request)
Hearing District Court District Court District Court
Fine Allocation State County County



https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=gcr&section=10-107&enactments=false
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=ghg&section=24-305&enactments=false
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=ghg&section=24-307&enactments=False&archived=False
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=gcr&section=10-107&enactments=false
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=gcr&section=10-107&enactments=false
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=ghg&section=24-305&enactments=false
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=ghg&section=24-305&enactments=false
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=ghg&section=24-305&enactments=false
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=ghg&section=24-307&enactments=False&archived=False
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=ghg&section=24-307&enactments=False&archived=False
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=ghg&section=24-307&enactments=False&archived=False

The Uniform Civil Citation (UCC)

UCC Instructions

UNIFORM CIVIL CITATION
WITNESS

RELATED CASE #/ CITATION(S) B
District Court of Maryland for

Citation Mumber

B B S BB R

Address

%un‘qﬂduicipai‘lﬂﬁtate of Maryland Agency

Defendant’s {Last) Mame First Middle

City County State Zip

DoB Height Weight Sex Race Hair Eyes
Telephone No. DayfNight: sssssmememmsmmmmmmemssesnssmmssrses Bl 5mse aaess
Based on [_| personal knowledge of the undersigned officer [_| the attached affidavit, the Defendant is
charged with

at Clam Clemon I '
Mot

Tirme Day fear

at

Location of Offense

County, MD in violation
of [_|Md. Ann. Code [ |Municipal Infraction/County Ordinance/Public Local Law/Local Code [ | COMAR
Diocument!Article Section Sub Section Paragraph
Each day a viclation continues is a separate infraction subject fo an additional citation.
I sign my name as a receipt of a copy of this Citation and not as an admission of guilt. | will complhy with
the requirements set forth in this Citation.
X Defendant's Signature

, INSTRUCTIONS
YOU MUST APPEAR IN COURT. A nofice of trial date will be mailed to you.

YOU MAY PAY A FINE of 3 {entire amount required) by <= e 2 o the:
District Court. Payment of the fine will not close the case if abatement action s pending.
Agency/Municipality

at

. . _Payment Location . .
and AVOID TRIAL. This will be deemed an admission of guilt and a trial date will not be set.
YOU MAY ELECT TO STAND TRIAL by sending your reguest in writing to the:
=
District Court
Agency/Municipality oo oo oo o oo o

i writi at

n ng by Crate Address

P i ke ki S s s b e ki S

DO NOT SEND PAYMEMT OF FINE. The District Court will mail you a notice of your frial date, time, and
location. AT TRIAL the Court may impose a fine up to the maximum allowed by statute plus court costs.

INADDI'I'IOM, A 1 seeking akatement of this infraction.
AgencylNunici

pality
You be ordered to abate this infraction or he ssed the costs for the abatement,
a5elts s o Un 1087 600l eouit oot Tavment ol fieprecet e i fel™ -

;.allﬁhMER'E)ngr’PEAR OR PAY THE FINE MAY RESULT IN A WARRANT BEING ISSUED FOR
I FAILING TO PAY THE FINE OR REQUEST A TRIAL DATE:
will deem you liable for the fine assessed; the fine may be doubled andfor a judgment on
n affidavit may be entered g{galnst u including an order of abatem .
you may be found guilty of 'a Code violation and the maximum fines and costs can be imposed.

FAILURE TO APPEAR FOR A REQUESTED TRIAL DATE:
the fine may be doubled and a judgment on affidavit entered against you;
you may be found guilty of a Code viclaticn and the maximum fines and costs can be imposed.




Cltatlon Number: Enter citation number, although most are pre-marked.

District Court of Maryland for:
Select or write in the County the Court is located in followed by the address of the District Court.

If Clting another person: Enter the
defendant’s name, address, date of birth and identifying physical features. “Another person” includes those not licensed to
sell these products.

If Clting Store Owner: Enter the name and contact information for the business listed on license. This may be the name of
a person or the name of a business. If the name is listed as a business, the citation must be served by certified mail on the
resident agent. The information obtained from the license displayed in the store may be used to locate the resident agent
by searching via the Department of Assessments and

Taxation Website.

Offense: Check the “personal knowledge of the undersigned officer” box and describe briefly what took place. Include the
time, date, and location of the offense. Check the “Md. Ann. Code” box and print the statute “Health-Gen. 24-307 (b)"or
“Health-Gen. 24-305(k).”

The enforcement officer should request the respondent’s signature. Inability to obtain his/her signature will not prevent
the citation from being processed. For example, if the store owner is not present in the store, the signature need not be
obtained. Service in this instance should be effectuated on the resident agent unless the name listed on the license ap-
pears as a person’s name and not a business name. In either case, the signature need not be obtained in order to properly
issue and serve the citation.

Agency/Municipallty & Tral: Enter the date that the fine is due along with the name and address of your health depart-
ment and the date by which election to stand trial must be made. Check and complete all blue highlighted boxes and
lines. Note that in this example the fine is due 30 days after the infraction, however, you are not required to use the 30
day timeframe and may include additional time if you wish. (For example, you may require payment within 45 or 60 days
of the infraction.) The date by which the respondent must pay the fine or request a trial date, however, must take place 5
days before the date in which the fine

is due.

Check and complete all blue highlighted boxes
and lines.



UCC Sample

—_—
UNIFORM CIVIL CITATION 123456
Cltation Muember

[Jwitness

[ ] RELATED caAsSE #1 GTA“DH:S&?J

District Court of Maryland for Calvert County

175 Main Street

Prince Frederick, Maryland 20678 Adress

CountyMunicipallty/Siaie of Maryland Agency

John Q

Defendants (Last) Mame First Midde

123 Avenue 123
Cument Sireet Address o
Prince Fredenck Calvert MD 2067,
“Booners 59 215 M White “Brown " Blue

oo Feignt WeIgnt Gex Face Har Eves
Telephane Mo. Day/Might: E-malt
Based al knowledge of th igned officer || the attached affidavit, the Defendant i
Besed on I e e S o e L e i the Defendant s
« 1200 aw Memon 2, 0L 200
+ Tobacco Store on 456 Road in Prince Frederick, MD 20678 Monin b
Location of Offense
Calvert County, MO in violation
of: [J]Md. Ann._Code %Mmicipal |nrrac:ﬁun;cmnt1%r&ﬂinanmpwlic Local LawiLoeal Code [ COMAR
. Health-Gen 24-3 .
DocumentiAricl Section Sub Section aragraph

[ ] Each day a viclation continues is a separate infraction subject io an addifional citation.

| sign my name as a receipt of a copy of this Citation and not as an admission of guilt. | will comply with
the requirements set forth in this Citation.

X Defendant's Signature

INSTRUCTIONS
D YOU MUST APPEAR IN COURT. A nofice of trial date will be mailed tu%.1 19
|m YOU MAY PAY A FINE uf$3m— (entire amwount required) by == to the:

District Couwrt. Payment of the fine will not close the case if abatement acﬁclnnis pending.
AgencyMunicipality Calvert Cﬂ'l-ll:l.h-' Health DEPEItIIIEDt
ot 975 Prince Solomons Foad, Prince Fredenick, MD 20678

. _Payment Locatian . j
and ANVOID TRIAL. This will be deemed an admission of guilt and a frial date will not be set.

[lIl YOU MAY ELECT TO STAND TRIAL by sending your request in writing to the:

mﬁd Calvert County Health Department
in writing by 1[]12‘%"% ot 975 Prince Solomons Road, Prince Frederick, MD
zﬂﬁ?rsﬂ Date AQdress

D0 NOT SEND PAYMEMNT OF FINE. The District Court will mail you a notice of your trial date, time, and
location. AT TRIAL the Couwrt may impose a fine up fo the maximum allowed by statute plus court costs.
I:l 1IN ADDITIOM, is seeking abatement of this infraction.
hi be EI‘Fd t .ﬂ.gen_r.-,rf_l.lli_nlc::;ptai‘lany ?,35&3 s ent
ou k] ra n or S LR a 1= a
as wgliala'rs a Errig [s] up%o%tﬂ] pIEIS court :osﬁ. ayment of the presr%'i H-r"f'l& \Emtng%

satisfy the abatement action and an order of abafement may still be entered against you.

FAILING TO APPEAR OR PAY THE FINE MAY RESULT IN A WARRANT BEING ISSUED FOR
YOUR ARREST.

[|I| EAILING TO PAY THE FINE OR REQUEST A TRIAL DATE: .
will deem you Rable for the fine assessed; the fine may be doubled andor a judgment on
affidavit may be entered against 1 including an order of abatement; i
|I| you may be found guilty of a wiclation and the maximum fines and costs can be imposed.
|:| BlLURE TO APPEAR FOR A REQUESTED TRIAL DATE:
the fine may be doubled and a judgment on affidavit entered against you;
[] vou may be found guilty of a Code violation and the maximum fines and costs can be imposed.

| solemnly affirm under the alties of perjury, and based wupon personal knowledge or the attached affidavit,
i the g:‘l"l‘tel’lﬁﬂfﬂ’\iﬁ station are h.lepaer?d at I am mmpeFtlgrﬂF{E testify on thesegemathers_

The Defendant is not now in the military service, as defined in the Servicemembers Civil Relief Act.



Resident Agent Search Sample and Instructions

What name should appear next to “Defendant” in the Uniform Civil Citation if citing the owner?

When citing an owner for illegal sales of tobacco products or ESDs, the name of the retailer/licensee
should appear next to “Defendant” on the civil citation. This may be a person’s name such as “John
Smith” or instead may be the name of a business. You will never include the name of the Resident Agent
on the citation itself.

How should | “serve” the owner if they are not on the premises during the illegal sale?

The owner need not sign the citation where “Defendant’s Signature” appears. In order to serve an
owner who is listed as a person like “John Smith,” you may send the citation by certified mail, restricted
delivery, and return receipt requested to that person directly at the address of the retail location.
Maryland Code, Maryland Rule, §3-121. However, if the name on the license is a business, you must
serve the Resident Agent by sending the citation certified mail, restricted delivery, and return receipt
requested. Maryland Code, Maryland Rule, §3-124.

What is a “Resident Agent?”

A Resident Agent is a person or company that agrees to accept service on behalf of a business if legal
action is taken. The Resident Agent only accepts service and cannot be cited for the wrongdoing which
took place at the retail establishment. “Accepting service” means the Resident Agent has agreed to be
notified on behalf of a business owner that a legal proceeding has been filed against that business. The
Resident Agent will never be responsible for payment of the fine. This is not a rule specific to tobacco
citations or enforcement, but is the required practice when a company is asked to respond to a legal
action.

How do I locate the Resident Agent?

In order to locate the Resident Agent, review the tobacco, other tobacco product, or ESD license at the
retail location. Next, visit https://dat.maryland.gov and select “search the business database” as
displayed below.

HOME ABOUT REAL PROPERTY BUSINESSES

Online Services

businesse

Maryland Business Express

Important News and Announcemt

> 2015 Homeowners' and Renters' Tax Credit
applications are now available online and w
applications received by May 1 will be inclut
must be submitted to the Department no lat
about the tax credits that SDAT offers, pleas



https://govt.westlaw.com/mdc/Document/N997259909CEA11DB9BCF9DAC28345A2A?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)&bhcp=1
https://govt.westlaw.com/mdc/Document/ND9606BD0118C11EAB67AB4E65B51823F?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
about:blank

Next, enter the name displayed on the tobacco, Other Tobacco Product (OTP), or ESD license into the
“Business Name” field. In
the following example, the business name is “NAI Saturn Eastern LLC.”
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Now select “View Business Details.” The following page will appear. To locate the Resident Agent, refer
to the information contained in the black box below.
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What if | am unable to serve the Resident Agent?

If two good faith attempts on two separate days to serve the resident agent have failed, you may serve
the State Department of Assessments and Taxation by certified mail, restricted delivery, return receipt
requested. Maryland Code, Maryland Rule, §3-124.

What if the license is not displayed in the establishment and | am unable to gather information to issue
the citation and locate the Resident Agent?

The license should be displayed prominently. If it is not, notify the Alcohol Tobacco Commission to
determine whether that retailer has a license. If they do, obtain the license information and follow the
procedure for issuing the citation, including serving the Resident Agent if appropriate. If the retailer
does not have a license, report this to the Alcohol Tobacco Commission. Even in this scenario, you may
still issue a criminal citation to a licensed or unlicensed person pursuant to Criminal Law, §10-107(c) for
selling a tobacco product, including an ESD to a person under 21. You may instead choose to issue a civil
citation to a licensed or unlicensed “person” pursuant to Health General, §24-305 if the sale was for an
ESD. You may not, however, issue a civil citation to an unlicensed person if the sale was for a non-ESD
tobacco product.
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Local Laws in Maryland*

Local Penalties for Sales to
Individuals under 18

Local Penalties for Sales to
Individuals under 21

Self-Service Tobacco

Kent County

Owners — fines of $300 for first
violation and $500 for
subsequent violations within 24
months

Others — fines of $50 for first
violation and $100 for
subsequent violations within 24
months

Montgomery County
Fine up to $1,000 for first
offense and $1,000 for
subsequent offenses

Prince George’s County
Owners — fines of up to $300 for
first violation and up to $1,000
for subsequent violations
Employees — fines of up to $50
for first violation and $100 for
subsequent violations

Baltimore City
Fine of up to $1,000 for each
offense

Carroll County

$300 fine for first violation
$500 fine for subsequent
violations within 24 months

Cecil County

$300 fine for first violation
$500 fine for second violation
$750 fine for subsequent
Violations

Garrett County
Fine of up to $300

St. Mary’s County

$300 fine for first violation
$500 fine for subsequent
violations within 24 months

Baltimore County

S500 fine for first violation
$1,000 fine for second violation
$1,500 for subsequent violation

Howard County

$500 for first violation
$1,000 for a second violation
occurring within 24 months

The following local jurisdictions
require all tobacco products,
not including ESDs, to be placed
in a location inaccessible to
customers and impose civil
penalties for violations:
Baltimore City

Baltimore County*

Carroll County

Charles County

Garrett County

Harford County

Howard County

Kent County

Montgomery County

Prince George’s County

Talbot County

Wicomico County

*Baltimore County is the only
jurisdiction which requires
ESDs be placed in a location
inaccessible to the public.

*For more information on local tobacco laws in Maryland, visit https://mdtobaccolaws.org/ or
https://health.maryland.gov/notobaccosalestominors/Pages/Home.aspx
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Federal, State, and Local Enforcement Programs

Federal, state, and local laws restrict the sale of tobacco products and electronic smoking devices (ESDs),
to individuals based upon their age. These laws also authorize enforcement programs to monitor retailer
compliance and penalize establishments that illegally offer to sell tobacco products and ESDs. In
Maryland, federal, state, and local authorities monitor approximately 6,000 licensed tobacco, other
tobacco product, and ESD retailers and enforce laws against violators. The three primary enforcement
programs operating in the State are: (1) FDA inspections, (2) Synar checks, and (3) local enforcement

programs.

The chart below summarizes each enforcement program, including, the authorizing statute, the
enforcing agency, penalties, and types of tobacco products subject to each program.

CATEGORY SYNAR FDA STATE/LOCAL
Source of Alcohol, Drug Abuse, and | Family Smoking Prevention and Md. Code, Crim. Law
Law Mental Health Admin Tobacco Control Act §10-107; Health-
Reorganization Act General
(Synar Amendment) §24-305; Health-
General
§24-307 or County
ordinance
Number of 10% random sample Undisclosed; random and Varies by jurisdiction
Checks statewide conducted targeted
between May-
September annually
Enforcement | Maryland Department of | Maryland Department of Health, | Health Officer or
Entity Health, Center for Center for Tobacco Prevention designee, or sworn law
Tobacco Prevention and | and Control staff are deputized enforcement
Control by the FDA
Penalties No penalty for retailers. 1°t Violation — warning letter Varies by jurisdiction
State risks losing 2" Violation in 12 mos. - $297 $300-$3,000
substance abuse 3" Violation in 24 mos. - $594
prevention and 4™ Violation in 24 mos. - $2,381
treatment block grant 5% Violation in 36 mos. - $5,952
dollars if the violation 6™ Violation in 48 mos. - $11,904
rates exceed 20%.
No Tobacco Sales Orders — may
be issued against a retailer
found to have committed repeat
violations at a particular outlet.
Covered MD Synar checks Cigarettes, Smokeless Tobacco, Cigarettes, Smokeless
Products cigarettes only, but Cigars, Hookah, ESDs Tobacco, Cigars,
others may be checked Hookah, ESDs
in the future.
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FDA Inspections

The U.S. Food and Drug Administration monitors compliance with the Family Smoking Prevention and
Tobacco Control Act, including illegal sales to minors. FDA inspections can result in a warning letter, a
civil fine up to $11,904 as of January 2020 or a no-tobacco sale order. In 2019, more than 2,500
Maryland retailers were subject to FDA inspections. 2020 numbers are not used because they are
skewed by the COVID-19 pandemic that prevented inspections for a portion of 2020.

Synar Checks

The Synar Amendment, adopted by Congress in 1992, requires states to reduce youth access to tobacco
products as a condition of receiving Substance Abuse Prevention and Treatment block grant funding
from the Substance Abuse and Mental Health Services Administration (SAMHSA). States can lose up to
10% of the block grant funding if more than 20% of retailers fail random, unannounced inspections. In
Maryland, a random, 10% statewide sample of licensed tobacco retailers is checked each year.

Local Enforcement Programs

Each of Maryland’s 24 counties (including Baltimore City) monitor illegal tobacco sales and conduct
regular inspections of licensed tobacco, other tobacco product, or ESD retailers. Local enforcement
programs are commonly jointly led by the county health department and the county police or sheriff’s
department. Enforcement officials may issue criminal citations (Md. Code Crim. Law §10-107) or civil
citations (Md. Code Health-Gen. §24-305 and §24-307) to violators. In addition, the Alcohol Tobacco
Commission may reprimand, suspend, or revoke the cigarette, other tobacco product, or ESD license for
repeat violators. A repeat violation may refer to a combination of FDA, Synar, and local compliance
failures.
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Tobacco Product Licensing

Cigarettes and OTP

To sell tobacco in Maryland, a retailer must obtain a county tobacco retailer license. The type of license
required (i.e. cigarette or other tobacco products) depends on the products sold. Licenses can be
obtained by applying to the County Clerk at the Circuit Court in the jurisdiction where the business is
located and paying the applicable fee. A Retail Cigarette License has an initial application fee of $200
and is thereafter $30 annually to the state and $25 annually to the county of each place of business
(except Cecil County which is $50 annually and Montgomery County which is $125 annually).

A Retail Other Tobacco Products License is $15 annually; however, this fee is not required when a
business holds a Retail Cigarette License. Licenses must be clearly displayed in the place of business and
renewed by April 30th each year. A retail tobacco license may be suspended or revoked for illegal
tobacco sales to minors. Store owners and employees may also face fines and criminal sanctions for
illegal tobacco sales to minors.

Electronic Smoking Devices (ESDs)

To sell ESDs in Maryland, retailers must also obtain a license through the Office of the County Clerk at
the Circuit Court in the jurisdiction where the business is located but not if they already have a cigarette
or OTP license. Regardless of whether a retailer is required to obtain an ESD license, the retailer must
comply with all requirements of an ESD licensee.

The application fee is $25. Licenses must be renewed by April 30th each year for a $25 fee. Licenses
must also be clearly displayed in the place of business. Just as with the retail tobacco license, electronic
smoking device licenses may be suspended or revoked for illegal sales. Additionally, owners and
employees may be subject to civil fines and criminal sanctions.
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Additional Sales Restrictions

Flavored Tobacco Products

The sale of flavored cigarettes (excluding menthol and tobacco flavors) is prohibited under federal law.
Additionally, in January of 2020, the FDA announced that within 30 days companies were to cease the
manufacture, distribution, and sale of flavored (other than tobacco and menthol) cartridge-based ESDs
which have not been approved for premarket authorization. It also announced that it would focus
enforcement efforts on:

e All other ESD products for which the manufacturer has failed to take (or is failing to take)
adequate measures to prevent minors’ access; and
e Any ESD product that is targeted to minors or likely to promote use of ENDS by minors.

All federal violations may be reported to the FDA online:
https://www.accessdata.fda.gov/scripts/ptvr/index.cfm

The sale of clove cigarettes in Maryland is a criminal misdemeanor punishable by a fine of $500.
Additionally, the Maryland Office of the Comptroller announced in February of 2020 that all wholesalers
and retailers must cease the sale and marketing of cartridge-based and disposable ESD products
containing flavors, other than tobacco flavor and menthol flavor, which have not been approved for
FDA’s premarket authorization. These violations may be reported to the Alcohol Tobacco Commission.
Retailers who continue to sell cartridge-based and disposable flavored ESDs which also contain CBD
may be reported to the Alcohol Tobacco Commission. Although the Commission does not have authority
to regulate CBD or cannabis, it may take action if the product also meets the definition of the prohibited
products referenced in the Comptroller’s order.

Packaging and Promotions

Cigarettes may ONLY be sold in packages of at least 20. Sale or distribution of unpackaged cigarettes is
punishable by a fine of $500 and up to 3 months imprisonment. No manufacturer, distributer, or retailer
may distribute free samples of cigarettes, smokeless tobacco, or other tobacco products, except for
smokeless tobacco in a qualified adult-only facility.
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Maryland Clean Indoor Air Act

What is the Clean Indoor Air Act?

The Maryland Clean Indoor Air Act prohibits smoking in virtually all indoor workplaces in Maryland. The
law provides for fair and consistent statewide protection from exposure to secondhand smoke in indoor
settings.

What products are prohibited to be smoked inside under the Clean Indoor Air Act?

This law prohibits the act of smoking in most public places. “Smoking” is defined as the “the burning of
a lighted cigarette, cigar, pipe, or any other matter or substance that contains tobacco.” Therefore, it
applies to cigarettes, cigars, pipes, and hookah. It does NOT apply to electronic smoking devices (ESDs)
or to heat-not-burn tobacco products (currently, iQOS is the only heat-not-burn tobacco product on the
market).

What locations are smoke-free under the Clean Indoor Air Act?

A person may not smoke in: (1) an indoor area that is open to the public, including bars and restaurants;
(2) a government-owned or operated mass transportation vehicle such as a bus, van, train, taxi, or
limousine; or (3) an indoor place of employment. Indoor areas open to the public include portions of
indoor areas accessible to the public by either invitation or permission. “Place of employment” is
defined in §5-101 of the Labor and Employment Article as a “place in or about which an employee is
allowed to work.”

Exemptions to the Clean Indoor Air Act
The Clean Indoor Air Act does not apply to:

e Private homes or residences, including residences used as a business or place of employment
(unless being used by a person who is licensed to provide child care);

e Private vehicles unless a childcare or healthcare provider is using the vehicle to transport the
child;

e Hotel or motel rooms as long as the total percent of hotel or motel rooms being so used does
not exceed 25%;

e Retail tobacco businesses in which the primary activity is the retail sale of tobacco products and
accessories and the sale of other products is incidental;

e Any facility of a manufacturer, importer, wholesaler, or distributor of tobacco products or of any
tobacco leaf dealer or processor in which employees of the manufacturer, importer, wholesaler,
distributor, or processor work or congregate; or

e Aresearch or educational laboratory for the purpose of conducting scientific research into the
health effects of tobacco smoke.

How does the Clean Indoor Air Act apply to multiunit dwellings?

The Clean Indoor Air Act prohibits smoking in common areas, hallways, and stairwells because these are
indoor places of employment. It does not apply to the individual units because these are private homes
and residences. However, landlords and management companies may decide to include smoke-free
provisions in their leases which prohibit smoking in private units. Homeowners Associations may also
choose to implement bylaw amendments prohibiting smoking on all or some of their properties,
including individual units so long as they follow the required process and procedure outlined in their
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bylaws as well as the Maryland Condominium Act. For more information on smoke-free housing in
Maryland, please visit https://www.mdsmokefreeapartments.org/.

Note: Effective July 31st, 2018 Housing and Urban Development (HUD) required all Public Housing
agencies (PHAs) to implement and enforce smoke-free policies on their properties.

What is the “retail tobacco business” exception?

The “retail tobacco business” exception permits smoking on the premises of retail establishments where
the “primary activity” is the retail sale of tobacco products and the sale of other products is “incidental.”
There currently are not specific regulations to further define the meaning of “primary activity” or
“incidental” sales. If there are questions as to whether a particular location is a retail tobacco business
and subject to the retail tobacco business exception, please contact MDH at 1-866-703-3266 or your
local health department.

What should I do if | see someone smoking in violation of the Clean Indoor Air Act?

Anyone who sees a violation of the law may file a complaint with the local health department in which
the violation took place or call the Clean Indoor Air Act hotline at 1-866-703-3266 to leave an
anonymous complaint.

Penalties

A person who violates a provision of the Act faces penalties as follows:

e For afirst violation, the Secretary or Secretary’s designee will issue a written reprimand;
e Forasecond violation, a civil penalty of $100; and
e For a subsequent violation, a civil penalty not less than $250.

Local Clean Indoor Air Laws

In addition to the state Clean Indoor Air Act, several counties and Baltimore City have also enacted
similar laws:

e Baltimore City: Smoking is prohibited in enclosed areas open to the public and in enclosed areas
which are places of employment. “Smoking” includes the use of traditional tobacco products or
ESDs. See Health Code, §§12-105 - 12-107.

e Baltimore County: Smoking is prohibited in public places and at public meetings. Smoking does
not include the use of ESDs. See §§13-8-101 — 13-8-109.

e  Cecil County: Tobacco use, which includes ESDs, is prohibited in any County Parks and
Recreation owned or leased property. See §§261-5 — 261-6.

e Charles County: Smoking is prohibited in all enclosed public places. “Smoking” does not include
the use of ESDs. See Article 1, §§127-1 - 127-6.

e  Frederick County: Smoking tobacco products is prohibited in public buildings owned or
controlled by the county. See §§1-11-3 and 1-11-14.

e Harford County: Smoking is prohibited in county buildings. “Smoking” does not include ESDs. See
§§149-8 — 149-15.
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Howard County: Smoking, including the use of an ESD, is prohibited within a distance of 15 feet
from public places and enclosed public places of employment. See §§12-601 — 12-608.

Montgomery County: Smoking and the use of ESDs is prohibited in any common area in a
multiple-family residential dwelling. A law passed in 2019 prohibits smoking in outdoor serving
areas, not including golf courses or eating and drinking establishments that have designated a
smoking/vaping space in an outside seating area that is a rooftop or balcony. See §24-9 for
additional information.

Prince George’s County: Smoking, which includes the use of ESDs is prohibited in eating and
drinking establishments. See §§19-130 — 19-134.

Talbot County: Smoking is prohibited in all enclosed public places and workplaces. “Smoking”
includes the burning of tobacco products, but not the use of ESDs. See §§159-4 — 159-11.
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This Primer was developed by the Legal Resource Center for Public Health Policy in consultation with
the Maryland Department of Health
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